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which make such process desirable or 
necessary. 

§ 33.73 Notification of failure to com-
ply. 

(a) At the conclusion of an audit, in-
vestigation, or other inquiry, or at any 
other time, the Department of Trans-
portation may inform the person in 
writing where compliance with the re-
quirements of the Defense Production 
Act and other applicable statutes, this 
part, or an official action were not 
met. 

(b) In cases where the Department of 
Transportation determines that failure 
to comply with the provisions of the 
Defense Production Act and other ap-
plicable statutes, this part, or an offi-
cial action was inadvertent, the person 
may be informed in writing of the par-
ticulars involved and the corrective ac-
tion to be taken. Failure to take cor-
rective action may then be construed 
as a willful violation of the Defense 
Production Act and other applicable 
statutes, this part, or an official ac-
tion. 

§ 33.74 Violations, penalties, and rem-
edies. 

(a) Willful violation of the provisions 
of title 1 or section 705 or 707 of the De-
fense Production Act, the priorities 
provisions of the Selective Service Act, 
this part, or an official action, is a 
crime and upon conviction, a person 
may be punished by fine or imprison-
ment, or both. The maximum penalty 
currently provided by the Defense Pro-
duction Act is a $10,000 fine, or one 
year in prison, or both. The maximum 
penalty currently provided by the Se-
lective Service Act is a $50,000 fine, or 
three years in prison, or both. 

(b) The Government may also seek an 
injunction from a court of appropriate 
jurisdiction to prohibit the continu-
ance of any violation of, or to enforce 
compliance with, the Defense Produc-
tion Act, this part, or an official ac-
tion. 

(c) In order to secure the effective en-
forcement of the Defense Production 
Act and other applicable statutes, this 
part, and official actions, the following 
are prohibited: 

(1) No person may solicit, influence 
or permit another person to perform 

any act prohibited by, or to omit any 
act required by, the Defense Produc-
tion Act and other applicable statutes, 
this part, or an official action. 

(2) No person may conspire or act in 
concert with any other person to per-
form any act prohibited by, or to omit 
any act required by, the Defense Pro-
duction Act and other applicable stat-
utes, this part, or an official action. 

(3) No person shall deliver any item 
or perform any service if the person 
knows or has reason to believe that the 
item will be accepted, redelivered, 
held, or used in violation of the De-
fense Production Act and other appli-
cable statutes, this part, or an official 
action. In such instances, the person 
must immediately notify the Depart-
ment of Transportation that, in ac-
cordance with this provision, delivery 
of the item or performance of the serv-
ice has not been made. 

§ 33.75 Compliance conflicts. 
If compliance with any provision of 

the Defense Production Act and other 
applicable statutes, this part, or an of-
ficial action would prevent a person 
from filling a rated order or from com-
plying with another provision of the 
Defense Production Act and other ap-
plicable statutes, this part, or an offi-
cial action, the person must imme-
diately notify the Department of 
Transportation for resolution of the 
conflict. 

Subpart H—Adjustments, 
Exceptions, and Appeals 

§ 33.80 Adjustments or exceptions. 
(a) A person may submit a request to 

the Defense Production Act Activities 
Coordinator, Office of Intelligence Se-
curity, and Emergency Response, 1200 
New Jersey Avenue SE., Washington, 
DC 20590, for an adjustment or excep-
tion on the ground that: 

(1) A provision of this part or an offi-
cial action results in an undue or ex-
ceptional hardship on that person not 
suffered generally by others in similar 
situations and circumstances; or 

(2) The consequences of following a 
provision of this part or an official ac-
tion are contrary to the intent of the 
Defense Production Act and other ap-
plicable statutes, or this part. 
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